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: AGREEMENT TO EXTEND AND AMEND 

! THE AGREEMENT BETWEEN 

j GOVERNMENT OF THE^ITEd's^ATES OF A«E ? .ICA 

THE GOVERNMENT OF the PECPTF'c; .-nsrTo ^ 

•oh cooperatiohIS ^b^ISSo^?"" 1 

The Government of the United states of Africa and ths 
! Government of the ?eople . s RepubUc o£ china (he . einafter 

I referred 'to as the Parties), 

j in accordance with the provisions of Article 11 of the 

i Agreement betw een the Govern - Bents Qf fche ^ cowtties on 

j Cooperation in Science and ' Technology < the Agreement) signed' 
i Washington on January 31, 1979, as extended, 

j in viev of the smooth progress of the cooperation between 

j the Parties, and 

j In ° Cd * r t0 dSVelC ? scientific and technological 

I cooperation between the f- 0 countries, 

Have agreed as follows: 
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1. The A gceem en t shall be amen ded to include an annex on 
; the Protection 6f Intellectual Property (Annex I} , which is 
. attached hereto. 

2- Article S of the Agreed shall be amended to read: 

■1. specific arra ngements implementing this Agreement 
-ay cover the subjects of cooperation; procedure to 
be followed, funding and ot . er appcopriate roattecs _ 
With respect to funding, costs shall be borne as 
mutually agreed. ' All cooperative activities under 
this Agreement shall b e subject to the availability of 
funds. 

'2. Except as otherwise provided in the specific 
accords implementing this Agreement, protection of ' 
intellectual property and rights thereto win be as 
set forth in Annex I, which for^s an integral pact of 
this Agreement.* 
3. Article 8 of the Agreement shall be amended to read: 

■scientific and technological information derived from 
cooperative activities under this Agreement may be 
made available to the scientific community through 
customary channels and in accordance with the normal 
Procedures of the participating entities and to the 
extent not inconsistent with the Annexes and 
implementing accords.* 
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■ <. The Agreeraent shau be extended anothfic 
i effective April 3 0, ig 91 . 



This Agreement shall enter into fnr 

er lnt0 fotrce "Pen signature. 



Done at Washington this 



2.7. 



day of 



; being equally authentic. 



; For the Government of the 
; Unite* States of America? 



— ( 



f"°c the Government of the 
People's Republic, of China: 




ANNEX I - INTELLECTUAL PROPERTY 

Pursuant to Article 5 of this Agreement; 

The Parties shall ensure adequate and effective protection 
of intellectual property created or furnished under this 
Agreement and relevant implementing arrangements. The Parties 
agree to notify one another in a timely fashion of any 
inventions or copyrighted works arising under this Agreement 
and to seek protection for such intellectual -property "in a ■ 
timely fashion. . Rights to such' intellectual property shall be 
allocated as provided in this Annex, 

I. SCOPE 

A. This Annex is applicable to all cooperative activities 
undertaken pursuant to this Agreement, except as otherwise 
specifically agreed by the Parties or their designees. 
3. For purposes of this Agreement, 'intellectual property" 
shall have the meaning found in Article 2 of the Convention 
Establishing the World Intellectual Property Organization, don 
at Stockholm, July 14, 1967. 

C. This Annex addresses the allocation of rights, interests, 
and royalties between the Parties. Each Party shall ensure 
that the other Party can obtain the rights to" intellectual 
property allocated in accordance with the Annex, by obtaining 
those rights from its awn participants through contracts or 
other legal means, if necessary. 3etween a party and its ' 
nationals, the ownership at rights and interests in 



«™™« Mrtioipatlns InstlMeioM m< i( 

ONCItoal shall govern. 

<...>«u«. v i^,.. „ p „ via , a , B ^ %Mx - 
— .. U on, P, cty , amMi „ 3 „ Us ^ - 

protection to the other's works public • 

published in non-member ' 

countries of the Berne convention or the ucc the 

u- 7 ne P^ticioatir.c 

institution of that ^ri- y nu n 

cnat Pact/ shall ma>;e best ^f or ^ hn 

-cor^s to assist th< 

o £ p« bllcation , unless copies e£ the pubush ^ ^ ^ 

not r ec eived by tha , institution ip _ & ^ ^ 
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For purp o Ses of this Agreement, the ten, -published works- 
means works published with the consent of their authors, 
; whatever may.be the means of the .manufacture of the copies, 
j provided that the availability of such copies has been such as 
j to satisfy the reasonable requirements of the public, hav ing 
• regard to the nature of the work. 

, G. .Termination or expiration of " this Agreement shall not 
j affect rights or obligations under this Annex, 
j K. Provision of any computer program, whether an application 
•= Program or operating systems format and whether in source or 
j object code, by one Party [the Providing Party] to the other ■ 
j Party [ the Receiving Pac ty] under this Agreement is contingent 
' on the availability of copyright protection for that program in 
the territory of the receiving Party that is generally 
equivalent to the protection to which it is entitled in the ' 
territory of the Providing Party. 

II. ALLOCATION OF RIGHTS 
A. Each Party shall be entitled to a non-exclusive, 
j irrevocable, royalty-f ree license in all countries to 
| translate, reproduce, and publicly distribute scientific and 
j technical journal articles, reports, and books directly arising 
| from cooperation under this Agreement. All publicly 
. j distributed copies of a copyrighted work prepared under this 
>| provision shall indicate the names of the authors of the work 
! unless an author explicitly declines to be named. 



I <"«<=">»•> i- s.«i=. n, A , , tov „ be . 

. allocated as follows; 

: such intellectual property. 

f = ^■ [«*] For intellectual property created during 

, «..««*, to, esa.ple, vhen the ?artie ^ partici?ating 

| institutions, „ Pacticipating personnel h _ agread ^ 

j " ^ SC ° Pe ° f "<* * entity to obtain 

| all risht. and interests ln ifcs own territory> ^ 

interests in third countries win h 0 ,. 

^rxes wUl be determined in implementing 
j »»a» wnb ,. If ^research is not dssignated „ ..^^ 

! : e ; e ;; ch ' in the reiavant t£ghts t0 

j intellectual property arising fC o. the research „u, be 

i allocated in accor ^ C9 with p«.9« ?h am . In addition 

j Persons na.ed as inventors snail be entitled- to , h . f . , n a 
j Portion or-a.,y royalties earned by either institution £cQU 

: licensing of the orcoertv 



IbJ ^Withstanding the first paragraph above ^ ^ a ^ ^ 
inteUectua! pro perty is pcotected undec iays ^ 

«■ « g reed upon by both Arties, the Party whose 
tor Pr o tection shall be entitled t0 m righfcs ^ in 
th. Party-s own territory and in tMcd cQuntries< persQns 
as inVentors . haU nonetheless be ^ ^ ^ 

Portion of any r0 y al ties earned by ^ Qf ^ 

whose laws provide for protectiori f rora fche iicensi ^ ^ ^ - 

property. 

• 3. [.] For invention, "..d. as a result of a prQgram Qf 

• =oo perat i Ve activity ^ ^ ^ ^ . 

exchange of infocatlon between the Parties, such as by joint 
—ting., dinars or the change of technic.! reoorts „ 
papers, the Party whose gmoaa%l nake ^ { ^ . 

inventing Party) has the cight to obtain ^ ^ ^ 
interests in the invention in all countries. 
■ [bl !n any country where the inventing Party decides nofc fco 
obtain such rights and interests, the oth „ p „ ty has ^ c 
to do so. 

HI- BUSINESS-CONFIDENTIAL INFORMATION 
in the event that infection identified in a ti „ lv fash ,- on as 
business-confidential is furnished or created under the 
A9=«..n t/ each Party and its participants shaU orotect such 
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infornation in accordance with applicable laws, regulations, 
ana administrative practice, motion raay b<5 identified es 

."business-confidential* ■» e -» ~ 

ntidential X f a person having the information may 

derive an economic benefit from it- or u*. . 

rrom lt: or ™ a Y obtain a competitive 

advantage over those who do not have it t-h„ * - , - . 

n^ve it, the information is not 

generally known or publiclv av ai 'bM. * 

*uonc±y available from other sources, and • 

the owner has not previously made the information available - 
without imposing in a timely manner an obligation to Keep it 
confidential. . 



APPENDIX A: 



The united States of America marking for the People's Republic 
of China works: 



"This work [or article, book, computer program, etc. as 
appropriate] first published (date), in (country), was created 
in cooperative activities under the Agreement Between the 
United States of America and the People's Republic of China for 
Cooperation in Science and Technology. The authors authorize 
reproduction of this work, for scholarship, research, and 
private study, subject to any licenses granted under the 
Agreement. " 

The People's Republic of china marking for the United States of 

America works: 

"This copyrighted work [or article, book, computer program, 
etc. as appropriate] first published (date), at (place), was 
created in cooperative activities under the Agreement Between 
the United States of America and the People's Republic of China 
for Cooperation in Science and Technology." 



